THE PUEBLO OF ISLETA
APPELLATE COURT
RULES OF APPELLATE PROCEDURE
Amended January 24, 2002

Rule I Scope of Rules

The following rules, known as the Rules of Appellate Procedure for the Pueblo of
Isleta Appellate Court, govern the procedure for appeals to the Pueblo of Isleta
Appellate Court (hereinafter "Appellate Court") and proceedings before the
Appellate Court. These rules shall be referenced as the Pueblo of Isleta Rules of
Appellate Procedure, and shall be cited as P.OIR. AP,

Rule 2. Jurisdiction; Appoin"‘;ment; Composition of Appellate Court; Terms of
¢ Justices; Selectior of Chief Justice

A. The Appeliate Court has the authority to exercise appellate review concerning all
_criminal and civil matters except membership. The Jurisdictional authority of the
Appellate Court shall include review of interlocutory appeals; writs normally
brought before an Appellate Court and certified questions of law.

B. The Pueblo of Isleta Tribal Council shall appoint the Justices of the Appellate
Court.

C. The Appeliate Court shall be composed of five presiding (5) Appellate Court
Justices and four (4) alternate Justices. A minimum of three (3) Justices shall
hear each appeal. Two of the presiding Justices must be duly licensed attorneys.

D. The Appellate Court Justices shall serve the following terms in office:

L. The Chief Justice will serve a two-year term;
2. Associate Justices will serve a three-year term.

E. The Appellate Court Justices shall select from among themselves the Chief

Justice of the Appellate Court.

Rule 3. i i Compensation: Re orts to the Tribal Council

A. The presiding Appellate Court Justices shall meet as required by each case for the
purpose of case review and preparations for hearing,

B. The Appellate Court Justices shall meet for the purpose of developing or revising
and publishing the Pueblo of Isleta Rules of Appellate Procedure.

D. The Appellate Court Justice responsible for preparing the written decision sha]| be
paid the additional sum of $75
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Rule 4.

Rule 5,
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Assignment to cases; Recusal from cases; Replacement on cases: Dutijes

A full panel shall hear cach appeal. A fyjl panei shall be composed of five (5)
Justices except when the number of appointed Justices is less than five (5), in
which case a full panel shall be composed of a minimum of three (3) justices. The
Chief Justice shall designate the composition of each ful] panel,

All Appellate Court Justices shall avoid conflicts of interest and provide an
impartial and independent review of the complete record and file in each case
No Appellate Court Justice who hag independent personal knowledge of a case
shall take into consideration such information when rendering a decision unless

Rem f Appell ice late Court
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Rule 7,

POIR4P

Receipt shall be considered accomplished three days from the date of the mailing
of the decision or upon receipt by personal service.

. Notices of appeal shall include-

1. The names, titles, addresses, and telephone numbers of the parties taking the
appeal and their counse] or spokesperson unless the lower court determines

person in physical jeopardy;
The name of the coyrt rendering the adverse ruling and the date the ruling was
rendered;

A concise statement of the adverse ruling or alleged errors made by the lower

court along with a copy of the decision, order of Judgment that is being
appealed;

4. The nature of the relief being sought; and,
5. A concise Statement of the reasons for reversal and modification.

¥

L)

- The Isleta Tribai Court shall provide the original Notice of Appeal to the

Appellate Court, along with the complete record of ajj proceedings, including all
documents filed and recordings made of the proceedings. Parties requesting a
transcript of recorded hearings shall pay the Tribal Court for the cost of the
requested transcript, If the Appellate Court Tequests a transcript of recorded

hearings, the Triba] Court shall provide the transcripts to the Appellate Court
without cost.

. When there is a record of a written notice of appeal but it is not clear that it was

filed in a timely manner, the Appellate Court shal] remand the case to the lower

Matters Which May Be Reviewed

A. The Appellate Court shall hear all appeals from the Triba] Court filed within the

time limits allowed by these Rules.
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Rule 8.

Rule ¢.

Rule 16.

Rule 1},

POIRAP
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party.

Deceased Persons With Pending Appeal

In all civil cases, if any of the parties are deceased, the Court ghall make
reasonable attempts to locate and notify all heirs of the deceased party determined
in accordance with triba] law to inform them of the appeal. If the party appealing
1s deceased, the notice shall include a Statement that the heirs may continue the

Case Dismissal
A case shall be dismissed if

1. The appellant files a motion 1o dismiss his/her appeal; or

2. The case was not filed within the time limitg allowed by these Rules.

Continuances

leadings/Motions

A. All requests to the Appellate Court shall be made in writing and filed with the

B.

Appellate Court Clerk, except that an oral request may be made in Court in the
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C. The Opposing party shall be provided an Opportunity tc respond to the request or
document filed with the Court before the Court will consider the request or
document.

Rule 12, Subpoena Authority

The Appellate Court shall have subpoena authority.
Rule 3. Site visit

The panel hearing a land case may visit the site prior to, during or after hearing
the case.

Rule 14. Notice of Hearing

Parties may be notified of hearings by personal service or mail service. Personal
service may be executed by the Appellate Court Clerk, the Pueblo process server,
a private process server, or the Governor’s sheriffs.

Rule 15, Order of Hearings

A. The presiding Appellate Court Justice shall call the case name and number,
identify the parties present, the party appealing, the appellee, and recount the
decision of the lower court. Appellant(s) will present their case, including
witnesses, first. The appellee(s) will then present their case, including witnesses
Witnesses will be admitted to the hearing to testify one at a time Hearings may
be closed to the public at the request of the parties or at the Appellate Court’s
discretion.

B. All hearings before the Appellate Court shall be recorded.

Rule 16.  Contempt of Court_ T

A witness shall be held in contempt of court if he disrupts the proceedings by
failing to abide by court procedures or engaging in any disorderly conduct,
including but not limited to, shouting, using foul, threatening or other
Inappropriate language or making or threatening physical contact with any person
or Appellate Court Justice.

Rule 17. Spokespersons

A party may bring in an Isleta Pueblo spokesperson to speak on his or her behalf
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Rufe 1 8.

Rule 19,

Rule 20,

Rule 21.

Rule 22,

POIRAP

Attorneys

Parties, at their own expense, may be represented by professional attorneys, if and
only if, the attorney has met al the requirements included in the Pueblo of Isieta
Law and Order Code, Rules Regarding Professional Attorneys.

Decision
-\-—1

- Upon hearing a case, the Appellate Court shall render 2 decision. The decision

shall be in writing and contain the reasoning of the Appellate Court. The decision
of the Appellate Court shall be fina] and binding on the parties. The Appellate
Court shall conduct deliberations to arrive at a decision by consensus. In the
event that consensus is not achieved, Appellate Court Justices dissenting or
concurring with the majority shall be identified in the decision. All decisions of
the Appellate Court shall be available to any member of the Pueblio or party upon
request and shall be published and preserved in binders.

. Decision affecting land or other real property shall be copied to the Pueblo of

Isleta Realty Office.

Application of Laws

The Court shall rely on and apply Isleta customs and oral laws in malking its
decisions and where necessary, shall apply other applicable tribal laws,

Stay of Execution
Upon written request and the posting of a bond by the person appealing a lower

court decision, the lower court may stay execution of its order while the case is in
appeal.

Notices

A. All notices required by these Rules shall be made by personal service or by mail

service. Where service is done by personal service, if the party is unavailable to
accept service, the notice may be served on a person 18 years of age or older at
the residence of the party or by posting the notice on the door.

. Documents contained in court records shall be presumed to have been served on

the parties.
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Rule 23, Enforcement Authority

Enforcement of orders of the Appellate Court, including orders of contempt, shall
be by tribal law enforcement officers or the tribal sheriffc.

Rule 24, Amendments

These rules may be amended from time to time as deemed necessary by the
Appellate Court, upon concurrence of all the Appellate Court Justices present at a
duly scheduled meeting.

Ruie 25. Computation of Time

A. All reference to “days” in these Rules shall mean business days.

Rule 26. Availability of Appellate Court Records

A. The following persons may make a request for Appellate Court records:

A party to a case,

An heir to a party,

A person involved in a dispute regarding property involved in the case, or

Any other person with a legitimate reason whose need for the records would
affect his or her legal position.

B

So amended this 2—{{ day of \—/ A I U O~ k:() , 2002,

Edward Abeita, Chief Justice Tony ero, Associate Justice

%{%Zm frw.‘a———

Christine Zuni-Cruz, Associate Justice Denfse Chee, Associate Justice

William Johnson, Associate Justice
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