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Rexolution # __ 200000131

ESTABLISHMENT AND COLLECTION OF CHILD SUPPORT
AN ENFORCEMENT OF TRIBAL COURT JUDGMENTS

WHEREAS, the Isleta Tribal Council is the Legistative Branch of the Pueblo of
Isleia Tribal Govemment: Pughlo of Isleta Tribal Constitution, Article V-

~

WHERFAS, the Puchblo of fsleta Tribal Constitution, Article V. Section e
provides that the Council is empowered Lo “enact ordinances, subject to approval by the
Secretary of the Interior, to protect the peace, safety, property, health, and genernt welfare
of the members of the Pueblo of Isleta:™ and

WHEREAS, it is necessary that parents meet their financial oblhigation 10 theyr
cliildren;

WHEREAS, i is necessary 10 enforce tribal court judgements and begin to explore
A process to recognize foreign court judaments, if not inconsisten! with the Liws of the
Pueblo of {sleta and if such foreign courts recognize and enforce [sleta Conrt decisions.

WHEREAS, the following legislation constitutes a minor amendoren w the fgleta
Law aud Order Code which was previvusly approved by the Boresu of Indian Affauws. so
that additional BIA approval would not be vequired i this instance;

" NOW, THEREFORE BE [T RESOLVED, the Isteta iribal Council. mn
accordance with the Pueblo of Isieta Tribal Constitution, amends the “Pucble of Istel,
tegal Code, Volune L as follows:

ESTABLISHMENT AND COLLECTION OF CHILD SUPPORT
AND ENFORCEMENT OF TRIBAL COURT JUDGMENTS

Seetign 1. Generally

A, The Pueblo of Islew shall use the most current New Mevico Child Seppon
Ciuidelines to determine the liability of a parent oywing financial support for
the benefit of any minor children. ll
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A. The Pueblo of lslota shall use the most cwrent New Mexico Chitd Suppar
Guidelines to determine the Hability of @ parent owing linancial support for
the benefit of any minor children.

Seetion 2. Interim Support.

A, Upan the filing of any action to establish child suppart, the Pueblo's
Judiciary shall antoraatically enter and issue sm order establishing the
payment of Monthly Interim Child Support in the amount of § 100.00,
until 4 proper determination for payment of child SUpport is made pursuan
to Scetion HA) of these provisions.

B. Interest shall accrue on any arreavage of interim support pursuant 1o
Section 3 of these provisions.

. An Ouder for Payment of Interim Monthly Support shall be modified
accordingly upon entry of a final judaement,

Section 3. Interest on Arvearages

A. Interest shall acerue on any child supporl arrearage at a rate of 15 % per
yeay,

Scclion4.  Withholding and Garnishment of Per Capita Distributions

A. Per Capita Distributions may be garnished and/or withheld 10 satisty o
Judgement for the colloction of child support.

B. Per Capila Distributions may be garnished andfor withheld 1o salisfy a
judgement for monies owed to the Pueblo of Tsleta,

C. Per Capita Distributions may be ganiished andfor withheld w enfotce
Judgement rendered by the Puehlo of Isleta’s judictary, uneit such
Judgment is satisfied in its entirety.

B, Per Capita Distributions shall be exempt  from garnishment and
withholding from  State Court Judgements and  from wibal court
(udgements other than those of the Puchlo's Judiciary, except if such
Iundgement is for the collestion of child support. 1f such judgement ia for
the collection of child support, such Judgement shall bave no force until
Section 8 of these provision ave upplied.

Section 5. Procedure for Gurnishment and Withkolding of Per Capita
Distributions ‘

A Upon the filing of # Petition or Motion to enforce an Order for pavment of
child support, the Islets Tribal Court shall:

1. Enter an immediate order requiring the Treasury Departmeny foi the

Puebla of Tsleta to withhold the issuance of the per capita check until

the Court conducts a hearivg 10 derermine whether child support has
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not heen paidd and determine the amount to be withbeld from the per
capita check.

1. The Court shall then enter an order directing the Treasury Deparunent
on how the per capita procecds must be distributed.

Lost Wages, Court Costs and A ttorney Fees

The Pucblo’s Judiciary shall award lost wages, court costs. and reasonable
attomey’s fees o the party seeking to enforee a judgment for the pavinent
of child suppont.

Wages Subject tv Garnishment

Wages of emplayees of the Pucbla shall be exempt lrom garnishment
from State Coust fudgments, unless the samishment is for the cotlection of
chiid support,

Wages of emiployees of the Pueblo shall be exempt from garnishment
trom tribal cours olher than those of the Pueblo of Isleta, unless the
garnishunent is for the coilection of chjld support,

Wages of employees of privately owned business enterprises located
within the territory and jurisdiction of the Pueblo shait be exempt from
garmishment from State Cout tudgments, untess the garnishment is for the
collection of child support. '

Wages of employees of privately owned business enterprises located
within the tervitory and jurisdiction of the Pueblo shall be exempt fron
garnishment of tribal courts other than those of the Pueblo of Isleta, untess
the garnishment i for the collection of child support.

Wages of vnployees of the Pueblo or emplovees of prvately owned
businesses within the tertttory and jurisdiction of the Puehls age sithject 1o
garmshment te enforce an Isleta Tribal Court Judgement,

The Isleta Tribal Court shall determine the amount of wages w be
gamnished pursuant to lederal law.

The Pueblo of Isleta shall honor s enloree any garmishment orders frean
state or (ribal t:uun'.&;ther than those of the Pueblo of Islet‘z_tlfm the
collection of chitd support pursuant 1o Section 8 of these provisions,

The Pueblo’s Judiciary shall issue any necessary Orders to gamish the
wages of any person properly within its jurisdiction.

Proceduse to Dumesticate State Court or Tribad Court Judgements
To Enforce the Collection of Child Support

The Pueblo or Isieta shail honor and enforse any slate court or tribal court
Judgements conceming payment of child support, if the state or tribal court
Judgement is submitted to the Isiets Puchlo's Tudiciary for the following
purpose:



i The pary seeking enforcement of a stawe ot tibal court judamen
for payment of child support shatl demonstrate 1o rhe sy tisfaction
of the Isleta Puebio’s Judiciary thar the judgement is not pendimg
appesl in the siate or tribal coyrt.

H. If the state or tribal count Jutdgement 1s not pending appeai. the
Isleta Tribal Couwrt shail take any pecessary action 1o enforce the
judgement.

ifi. I the judgement js pending appeal in the state or tribal court, the
Isleta Pueblo's Judiciary shall not eaforee the Judeement,

i, ‘The parnishment orders and Judgements of state courts or tribal coum,
other than those of the Pueblo of fsleta, for matters usrelated 10 the
collection of child support shall not be afforded force of effect within e
lerritory and jurisdiction of the Pueblo.

C, The only challenges a person may assert in the Isieta Tribal Court Apaing|
the enforcement of 3 state court or wibal court Judgements fur the
collection of chiid suppoit are the following:

i Such person was not properly served with process regarding such
mattor,
ii, That the state or tribal cowmt denjed such person reasonabie
visitation without just eause.
D If the challenges pursuant 10 Section C above are raised in bad faith. the

Isteta Tribal Court shaji award attorney’s fees, costs, and lost wages to 1he
party entitled to payment of child suppoit,

Section 9, Effective Date

A, These provisions shall become effective upon adoption by the [sieta Triba
Council and publication in the Isfeta Tribal Newsletter.

CERTIFICATION

Weo the undersigned officials of the Pueblo of Islein hereby certily thm e
foregoing Resolution was duly adopted by, the Pueblo of Isleta Tribal Council at 3 reguly

. ' L s ' .
meeting bheld on the 147" day of [UATREAE 200 4 quotm present, wiily

A{s__voting for, - voting against, and _ /7 abstaimng,
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